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feeria (Date): 26.09.2016, sit na Rt ata (Date of issue): 9-"::/-/tJ0 /; i
8ft 35ar gin, 31Imm (3rd-II) 00 mfu, 7 I
Passed by Shri Uma Shanker, Commissioner (Appeals-II)

"JT -----~'~~~' (a:fsc;r-IV), .:tlE,J-lc,lcillc,- II, .3-11<:!ffile>l.tl rr 5rt
'J@" 3-lltQr tr----~---* t[Fv@
Arising out of Order-In-Original No. 2832/REBATE/2015 Dated: 18-06-2015
issued by: Deputy Commissioner.,Central Excise (Div-IV), Alunedabad-II
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ET 3-14Ie>lcha1/Wklclla'I cJ1T ~ lJcfJ-1' 'CfcTT (Name & Address of the Appellant/Respondent)

Cipla Ltd

as& zrf zsr 3r4tr 3nr 3riir 3rra aar k a a zr 3ner h uf zrnfer #rt
aala la 3/f@)art at 3-fCfrc;r m wrt'ra:rur 3flcRc, ~ ~ ~ i I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

m«i~ cnTw=rt'f!ffUT ~ :
Revision application to Government of India:

(I) (cnl (@) as¢r 35ua ya 3f@1frra 1994 cfh" '1.Rf 3ra #Rt rag wg mai h a ai pain Ir
cp]" ~-cum m- rzra urn h 3iairgearu 3r4a 3rf #Rea, Ana Ear, fl #inr, Tua
fc'.ra:rm, 'tft~ ;iffih;r,~~ lITTlo1 , m:rc;- 'JITJT, ~~-1 -10001 cp]" cfh" ~~ I

0 A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zfe a # zre hm sa zre anaa * fclmr ~ m ~ clil{@.-1 iR" m fclmr
sizraa sisra 3 m sna m , zn fa# isru zmr sizr i a? a fn@ aIT
i zn fn#sisra ii tm uam h zda & l

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

8sf) m«=r m- ~ fclmr ~ m ~~r at Fc-l.ef1f8c1 m ~ m m fafaur ii 35ui Ice
at mr ueurr gr;a hf hm a sit an hafry zn qr ii frfffa & [
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f .
(c) !ncase cf goods exported outside India export to Ne.pal or Bhutan, without payment of

duty: . ·

3tfwr 13<:C11c-l m1 -~ !{!C'tP m :f@Ff * ~ \Jff ~~ cf?fuc l'.fRT q)) <TTr t- 3fR ¥r ·~ \Jff ~
tITTr ~q' ~ *'~ 3fl<Jrn, 3f(frc;j" cfi 8Rf tITfur cfT 'fl1Tlf '9'x 'llT -mcf T-l ~ 3~ (.:r.2) 1998

nrr 1o9 rr fzgar fag ·T; &tl

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under •~c.1~., __• c---~-.-.:.rr.~
of the Fm~nce (No,2) Act, 1998. -= . '

(1) ~w.c!TTR ~(c-tb (311fu;r) ~lJl-l!cI~"t, 2001 ~ f;rwr 9 cf? ~>,iwfu fcl~fc\"fc !;Jl:f;f ~ ~-8 T-l cTT m&IT
i, )fa a? uf am2gr hf R#a4h m fl g-3?r i erg am?gt at @i-at
,Raif a arr sr an4a fhu ur alRgtr rr arr <. ml g,ff a aisf Ir 3s
Raffa #t praraa re1 €tr--o arar 1 #fa sf a)ft alR;1

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR.-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, ::..nder Major Head of Account.

(2) ~fcrGl.=r 3~ cf- w~ \iloi ~ «B11 ~~~ m \NIB cf)l=f m w ~ 200/- ~ :f@Fl'
6t lg 3it Gsi icaaya Gara szar &t m 1 ooo/- mT 1fflf 'l_f@A cB'\' ~ I

0

C •

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is. Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

v#tr zrcn, #4hr nra zyca gi hara an4)ala mrf@raw1 # ma- 3Ttfrc;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) atunr zyca 3rf@/fzm, 1944 m1 tITTf 35-~/35-~ ~ 3@<@:

Urider Section 358/ 35E of CEA, 1944 an appeal lies to:-

(a) qffasw 4cuiaa t id@r ft mm am zycen, ta sn yen vi hara rat#tu nrnfernU
m1 Rag 9fer he cit i. 3. 3lR. *· '9,xli, .:rt ~ cp]' ~

0

(a)
the special bench of ·Custom, Excise & Service Tax Appellate Tribunal of West ~'l~k
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

qffsa ufRo 2 (1) icpal 1gar3rat# 3Ttfrc;r, 3l1frc;rT cf? l={]1'@ if ~~, $=tm
Gara ggcas qi aata an4flu -naff@aw (Rrez) #t uf?au 2hr 4)fen, rerrar i it-20,
t'r,=cc;f~ cj1A.Jl\:ID,$, ~ -;:pf'{, 3IB'~-'-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

a€ta snr zyea (r9ca) ~lJl-llcJciti, 2001 mT .tITTr 6 cf? aiafa qua z--3 # fufRa fhg 3rnT
3~~'t c!5l' lTTr 3llf@ cf? fcl% 3Tlfrc;r ~ Tf1:: 31ml m1 'clR 4faff Rea si sn gee
ct)- mir, ant #t T-fflT 3jlz urn Tzar if q; s at zn Gap i cf6f ~ 1000 /- ffi~
etfti ui sna yea #l i, ants 6t T-fflT sitma ·Tzar if 6U; 5 c1Rsr m 50 ~ "flcp mm
~ 5000 /- 1fflf ~ 6f1fr 1 rei sq yea # mi, an #t T-fflT 3TR wrrm ramt sag so <$f5.2%%3%,3
ans a um snr & asi «s+ 1oooo/-- vr #of sf 6 r «err «fer mm $%.,, r
~Fcta- ~ ~ cf? x'lCf lf ~tf mT '3'fP-) I ~~~ ~~;er cf? fcpxfr ~ ~i 14\JJ~cfi ~ cf? ~ !!Ir t_r-, [i ~~l
~ cpf tn· "\JJ5l saa na@rarer 61 4e Ren et #$ .o9 Zes +%

"c.', -- -,· #,::::* "-: ......___ .. _,,r.;;-
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(b)
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~~~ * xr>cr it xTTitr c#r '1fm 1 zue Iv a en # fa4t 7fa r4fas 2 #a #
gnat at t usia znn@raw at tTTo ft-l2IB % I

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rule_s, 2001 and shall be
accompanied against (one which at least should be acc:::ompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public seytor bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.

(3) zufe za arr i a{ pami arr ah & it v@ta pa sit # f r gar ugai
±r fanu afeg gr qr &ha gg sf fa far uhaf aa a fez zrenfnf 3fl4ta
1z,if@awr at ya 3r4le a a€tr var at ya a4a fhu unrar &
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

0

(4)

(5)

.-.'.ltl!IC'lll ~ 3Tft'.r~ 1970 7:fm mrrm cfYf 3rgqP--1 aiafa Re#fRa Rhg 3rasr 3TWcR <TI
'i&I' am?gt zqenfetR Rfu u1feral # snag r@a 6t ga ff 1:Jx x<i.6.50 tffr tITT ~llll&lll ~

fesz am it are1
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za sit vi4fer mail at fira ar frii at 3i ft szm anaff fut Grat & it #r ye,
tu urr zyca gj iaa r9trmrznf@raur (aruff4f@) frr<:r:r, 1982 it~ % I .

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) v#tar zgca , a€hr wra gca vi hara 3r4fr +naff@raw (Rrec), IR s4hilt a mra it
cfiRcll" -a:rta," (Demand) 10T <ts (Penalty) tITT 1o% q4starar 3rfarf ? 1 zifa, 3ff@raarr pasra 1o #ls
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

ac4hr3en gr;a 3ilara#3iau, gnf@ ztar "cm~cfi'l"J:[fal""(Duty Demanded)-
"'(i) (Section)Ns 11D ~~ Fui'm\tct~;

(ii) frznrar h.rd4z3f3 Rs rf@r;
(iii) rdzhfezfrifafer 6hazr2r@r.

e rgrasrifr 3rf' }uz u&maraacr ii, ar4tr' arRrah afaruaraa ferarz&.
" " .::, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 ofthe Cenvat Credit Rules.

sr aai ,z sm2r a ufr 3r4l nfawr a mar szi areas 3rzrar res TT ?.Os Rta,R.a m- ar air fa
-ri:r ~W<!l" t- 10% 3lo@1af 'CJ'{ 3i'R~~?.Os fcla1R.c1 ·trr oor ?.Ost- 10% 3lo@1af 'CJ'{ cfn' ~ ~ ~I

.;, .;, .;,
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In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute."
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ORDER IN APPEAL

The subject appeal is fled by M/s. CIPLA Limited, Cipla House, Peninsula

Business Park, Ganpatrao Kadam Mary, Lower Parei, Mumbai -400013

(hereinafter referred ·to as 'the appellant') against the Order in Original
No.2832/rebate/2015 dated 18-6-15 (hereinafter referred to as 'the impugned order)
passed by the Assistant Commissioner, Central Excise, Division-IV, Ahmedabad-II

(hereinafter referred to as 'the adjudicating authority). The appellant is engaged in the

manufacture and export of excisable goods pharmaceutical products.

2. The facts in brief of the case is that the appellant has filed rebate claim

amounting to Rs.296341/-of Cenvat dity paid for export under
Drawback scheme. The appellant has exported the said goods from the
premises of Manufacturer M/s. Acme Diet Care Pvt. Ltd., Changodar,

Ahmedabad. on scrutiny of the said claim, it is noticed that the appellant is

merchant exporter.It is also observed that the following documents have not
been submitted; 1.Certified copy of duty payment particulars viz. RG-23 register

etc.2.Disclaimer certificate from M/s Acme Diet Care Pvt. Ltd.3. Transporter copy of

Central Excise Invoice.
The rebate of central excise duties related to export are covered under Rule 18

of Central excise Rules, 2002 read with Notification No.19/2004- Customs
(N.T.) dated 06.09.2004 and wherein procedure and relevant documents
required for the rebate claim have been described. The appellant has not

produced above mentioned documents. SCN was issued and vide above order

rebate claim was rejected.

3. Being aggrieved by the impugned order, the present appeal has been filed by the

appellant on the followingmain grounds:

In this case, the rejection of rebate claim and the show cause notice issued by the
sanctioning authority is not on ground of omission of condition laid down under
Notification no.19/2004-CE-(NT) dated 6.9.2014. But on ground of non submission of
documents, The supplementary instruction given at para 8.3 of Chapter 8 of C.B.E.C's
manual. Further, in the interest of revenue, they have submitted entire
documents required by the sanctioning authority and same has been acknowledged
by their own office. They have submitted copy of proof of export along with online-copy of
BRC, which itself proves that our actual export of duty paid goods is not at all in dispute.

They relied on decision passed by the Hon'ble Revisionary Authority (Department of

Revenue).2006 (205) E.L.T.1093 (G.0.1) Government of India, Ministry of Finance
(Department of Revenue] - Revisionary Authority) Shri Dinesh Kacker, Joint

Secretary.

4. Personal hearing was granted to them on 19-8-16, nobody attended on behalf of the
appellant. They requested to consider the submission made in their grounds of appeal,
and written submission filed on 16-8-2015. They placed reliance on relevant decisio

0

0
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and accordingly requested to allow the appeal. I have carefully gone through the records of
the case as well as the written submissions made by the appellant. I find that, the issue

to decide is admissibility of rebate claim filed by the appellant.

5. I find that, The rebate of central excise duties related to export are covered
under Rule 18 of Central excise Rules, 2002 read with Notification

No.19/2004- Customs (N.T.) dated 06.09.2004 and wherein procedure and

relevant documents required for the rebate claim have been described.

6. Further, on grounds of non submission of documents, I find that, the appellant have

submitted relevant documents required by the rebate sanctioning authority on
23.01.2015.They have submitted certified copy of RG-23 ·part-II register as well as

copy of GAR.7 challan. Regarding disclaimer certificate from M/s. Acme Diet Care

Pvt ltd.,! find that, the manufacturer M/s. Acme Diet care Pvt Ltd has already

Mentioned the NOC on said ARE-1 stating that, they have no objection for claiming the

rebate claim by M/s. Cipla Ltd. But still appellant have submitted separate copy of NOC

obtained from the Manufacturer.

7. Regarding the issue of transporter copy of Central Excise Invoice, they

0 submitted ·that, the duplicate copy of excise invoice is not traceable, and it has
been misplaced. Therefore, they have submitted triplicate copy . (Assesse copy) of

invoice issued under Rule 11 of Central Excise Rules, 2002. I find that, this

omission being procedural laps, benefit of rebate claim cannot be denied.

Accordingly, I hold that the appellant is eligible for said rebate claim.

8. In view of the foregoing discussion and findings, I set aside the impugned order and

allow the appeal of the appellant. The appeal stands disposed of as above.l.
tu,date

0

-=Attested -~~
(Y·C/"' '.'2--7-0.S

[K.K.Parmar )
Superintendent (Appeals-II)
Central excise, Ahmedabad.

Commissioner(Appeals-II]
Central Excise,Ahmedabad

By Regd. Post A. D

M/s. CIPLA Limited,
Cipla House, Peninsula Business Park,
Ganpatrao Kadam Marg,
Lower Parel,
Mumbai -400013.

Copy to:
1. The Chief Commissioner, Central Excise, Ahmedabad.

2. The Commissioner, Central Excise, Ahmedabad-II.
3. The Asstt. Commissioner, Central Excise, Divi-III, Ahmedabad-II

4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.

5. Guard file.
5. PA file.
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