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Passed by Shri Uma Shanker , Commissioner (Appeals-1I)
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Arising out of Order-In-Original No. 2832/REBATE/2015 _Dated: 18-06-2015
issued by: Deputy Commissioner.,Central Excise (Div-1V), Ahmedabad-II
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Cipla Ltd
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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factery or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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In_case cf goods ‘éxpcr{ed outside India export to Nepal or Bhutan, without payment of
duty. . ’ ‘
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Credit of any duty allowed to be utilized towards payment of excise duty on final
nroducts under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sac.108 .
of the Finance (No.2) Act, 1998. ' e
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. [{ should also be accompanied by a

copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EF of CEA, 1944, wnder Major Head of Account.
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The revision applicaticgn shali be aocompalnied.'by a fee of Rs.QOO/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. : '
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35_B/ 35E of CEA, 1944 an appeal lies to :-
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the special bench of ‘Custom, Excise & Service Tax Abpellate Tribunal of West &gack

No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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To the west regional bench of Customs, Excise & Service Tax Appeliate Tribunal
(CESTAT) at O-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(j) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in

~ favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended. :
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Secti_on 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i)  amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute.”
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ORDER IN APPEAL

’[‘he i;aject appeal ié ﬁled bj M/s. CIPLA Limited, Cipla House, Peninsula
Busmess Park Ganpatlao Kadam Marj, Lower Parei, Mumbai -400013
(he1e1nufter referred to as ‘the appellant’) against the Order in Originai
No.2832 /rebete/2015 dated 18-6-15 (hereinafter referred to as ‘the impugned order)
passed by the Assistant Commissioner, Central Excise, Division-IV, Ahmedabad-II
(hereinafter referred to as ‘the adjudicating authority’). The appellant is engaged in the
manufacture and export of excisable goods pharmaceutical products.

2. The facts in brief of the case is that the appellant has filed rebate claim
amoun’trng to Rs.296341/-of Cenvat duty paid for export under |
Drawback scheme. The appellant has exported the said goods from the
premises of Manufacturer M./s Acme Diet Care '-Pvt Ltd., Changodar,
Ahmedabad on scrutiny of the said claim, it is noticed that the appellant is
mer chant exporter It is also observed that the followmg documents have not
been submitted; 1. Certified copy of duty payment particulars viz. RG-23 register
etc.2.Disclaimer certificate from M/s Acme Diet Care Pvt. Ltd.3. Transporter copy of
Central Excise Invoice. ’

The rebate of cenﬁ‘al excise duties related to export are covered under Rule 18
of Central excise Rules, 2002 read with Notification No.19/2004- Customs
(N.T.) dated 06.09.2004 and wherein procedure and relevant documents
required for the rebate claim have been described. The appellant has not
produced above mentioned documents. SCN was issued and vide above order

rebate ¢laim was rejected.

3. Being aggrieved by the impugned order, the present appeal has been filed by the

appellant on the following main grounds:

In this case, the rejection of rebate claim and the show cause notice issued by the
sanctioning authority is not on ground of omission of condition laid down under
Notification no.19/2004-CE-(NT) dated 6.9.2014. But on ground of non sﬁbmission of
documents, The supplementary instruction given at para 8.3 of Chapter 8 of C.B.E.C's
manual. Further, in the interest of revenue, they have submitted entire
documents required by the sanctioning authority and same has been acknowledged
by their own office. They have submitted copy of proef of export along with online -copy of
BRC , which itself proves that our actual export of duty paid goods is not at all in dispute.

They relied on decision passed by the Hon'ble Revisionary Authority (Department of
Revenue).2006 (205) E.L.T.1093 (G.0.I) Government of India, Ministry of Finance
(Department of Revenue] - Revisionary Authority) Shri Dinesh Kacker, Joint

Secretary.

4, Personal hearing was granted to them on 19-8-16, nobody attended on behalf of the
appellant. They requested to consider the submission made in their grounds of appeal,

and written submission filed on 16-8-2015. They placed reliance on relevant decision
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and accordingly requested to allow the appeal. I have carefully gone through the records of
the case as well as the written submissions made by the appellant. I find that, the issue

to decide is admissibility of rebate claim filed by the appellant.

5. I find that, The rebate of central excise duties related to export are covered
under Rule 18 of Central excise Rules, 2002 read with Notification
No.19/2004- Customs (N.T.) dated 06.09.2004 and wherein procedure and

relevant documents required for the rebate claim have been described.

6. Further, on grounds of non submission of documents, I find that, the appellant have
submitted relevant documents required by the rebate sanctioning authority on
23.01.2015.They have submitted certified copy of RG-23 "part—II register as well as
copy of GAR.7 challan. Regarding disclaimer certificate from M/s. Acme Diet Care
Pvt 1td.,I find that, the manufacturer M/s. Acme Diet care Pvt Ltd has already
Mentioned the NOC on said ARE-1 stating that, they have no objection for claiming the
rebate claim by M/s. Cipla Ltd. But still appellant have submitted separate copy of NOC

obtained from the Manufacturer.

7. Regarding the issue of transporter copy of Central Excise Invoice,they
submitted that, the duplicate copy of excise invoice is not traceable, and it has
been misplaced. Therefore, they have submitted triplicate copy - (Assesse copy) of
invoice issued under Rule 11 of Central Excise Rules, 2002. 1 find that, this
omission being procedural laps, benefit of rebate claim cannot be denied.

Accordingly, [ hold that the appellant is eligible for said rebate claim.

8. In view of the foregoing discussion and findings, I set aside the impugned order and

allow the appeal of the appellant. The appeal stands disposed of as above.

hanker]
/ Commissioner(Appeals-1I]

Central Excise,Ahmedabad
Attested
(&75% < .—cﬁ‘g’

[K.K.Parmar
Superintendent (Appeals-II)
Central excise, Ahmedabad.

By Regd. Post A. D
M/s. CIPLA Limited,
Cipla House, Peninsula Business Park,

Ganpatrao Kadam Marg,

Lower Parel,
Mumbai -400013.

Copy to :
1. The Chief Commissioner, Central Excise, Ahmedabad.

The Commissioner, Central Excise, Ahmedabad-IL

_ The Asstt. Commissioner, Central Excise, Divi-III, Ahmedabad-II

Guard file.

2.
3
4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-IL.
5
5. PA file.







